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a-pon

Halachic Constraints and
Psychological Treatment Options

1. At a staff meeting, the question of the permissibility of therapists
treating patients of the opposite sex was raised by the haredi director
of the clinic.

The question was presented by the writer to Rabbi Naphtali Bar-
Ilan who opined:

There is a well-known halachic principle: “A professional is pre-
occupied with his profession” (7°n7°2v2 13X 7). This means
that we can assume that a professional concentrates on perform-
ing his task in the best possible way, and he therefore relates to his
female patient as the object of his treatment and not as an attractive
and engaging woman. We find very pious doctors and psychologists
who rely on this principle to treat women. Everyone is familiar
with Rabbi Yehoshua Noivert, the author of Shmirat Shabbat
K’Hilchatah, who taught many years in the Beis Yaakov Seminar
in Jerusalem. Hospitals and old age homes which are directed in
accordance with halacha, such as Shaarei Tzedek, Maayanei
HaYeshua, and Laniado, all employ men who treat women and
women who treat men.

Halacha does not require that an additional person be present during
the therapeutic session, as long as one complies with the laws of
Yichud, e.g. leaving the door unlocked.

However, it is obvious that if a professional feels that his female
patient arouses in him thoughts or feelings, he is obligated to refer her
immediately to another therapist. In many cases he is also obligated
to do so by the rules of professional ethics. In this respect, there
is no difference between psychologists, doctors, physiotherapists,
teachers, etc.

Similarly, in any type of work where women and men work to-
gether, one should request to be given a different task or to be
moved to a different place if feelings are aroused on account of a
female co-worker.
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I understand that some methods of therapy are more problematic
with regard to [the arousal of] “sinful thoughts™ than others. My
halachic ruling does not relate to any specific method. It leaves
the decision in the hands of the psychologist when to continue the
therapy and when to discontinue it. If the psychologist sees that a
certain method of therapy is problematic, he will have to consider
whether he should continue and utilize it.

The central question is whether we should entirely forbid men
to treat women (asa preventative “fence” to the Torah laws —
(“7mn? 20 wy”), or should the matter be left to the discretion, and
the yirat shamayim, of each individual therapist.

Similarly, one could deliberate whether a specific therapeutic me-
thod should be entirely precluded.

I maintain that the matter should be left to the discretion of the
psychologists, and each one will decide according to the methods of
treatment that he has to offer, and according to his own yirat
shamayim, whom he will treat and in which manner. This also
reflects the view of our Sages (Kiddushin 82a) who do not entirely
forbid professional occupations that involve close contact with
women.

Ezra the Scribe even instituted that pedlers pass through the vil-
lages and go from house to house to sell perfume and jewelry to the
women.

May Hashem bless all those who perform their holy tasks in accor-
dance with our holy Torah.

This question was presented by the haredi director of the clinic
to Rabbi Yitzchak Zilberstein and his conclusion was that the
administrator is obligated to ensure the separation between the
male doctor and female patient and female doctor and male patient.
If this is not possible, one should consult the rabbi of the hospital
regarding each case.

Rabbi Ariel, chief rabbi of Ramat Gan opined that “In treatment
that requires a deep relationship between therapist and patient, it is
proper that therapist treat patients of the same sex.
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Rabbi Michael Broyde, a prominent American dayan and Professor
of Law at Emory University, School of Law expressed the following
views:

That as a matter of halacha, it is permitted to engage in psycho-
therapy with a member of the gender opposite that of the therapist,
whether the therapist is a man or a woman. Matters of modesty
have both a timely and a timeless component to them according to
halacha and it is clear that given the social and cultural reality of the
United States and Canada, there is nothing in the least bit immodest
or wrong with such conduct by Orthodox Jews here. Let me add
that in matters of this type it is extremely important that one consult
with poskim from one’s own milieu and it is an error of judgment
to be overly strict on these matters and adopt the cultural norms of
another society as a basis for determining halacha here.

2. A young haredi man confided to his female therapist that he is
a homosexual, has had relationships in the past with men and is
presently waiting for his mother to arrange a “shidduch” for him.
His reason for agreeing to get married was to please his mother
with whom he has a strong symbiotic relationship and who was
pressuring him to get married.

She was also unaware of his sexual proclivities. The therapist had
made many attempts to dissuade the patient from following this
course, with little success. The therapist raised the question whether
she was obligated to inform the mother and his prospective intended
about his sexual proclivities and orientation, especially since there
is a biblical prohibition, “Thou shall not stand idly by the blood of
thy neighbor” (Leviticus, 19, 16), which is interpreted by the rabbis
as an obligation to attempt to save and protect one’s neighbor’s life,
possessions and emotional and spiritual wellbeing.

After consulting with a rabbinic authority, the supervisor informed
his supervisee that she is not obligated to inform the patient’s
mother and intended, since a psychologist differs from a layman
in that he is professionally obligated to keep confidential material
and risks causing damage to his status, income, the therapeutic
relationship and is also liable to possible imprisonment if he betrays
the confidence of his clients. He suggested that the therapist inform
her patient that she plans to schedule a family meeting and inform
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his parents that she has strong doubts and reservations whether their
son is emotionally and psychologically ready and capable, at this
time, to marry and assume the responsibility of being a husband and
father, and that she was very concerned about the possible damage
that will result by this action to him, his intended and future children.

3. In a supervisory session, the clinical psychology intern presented
her patient, a single, severely depressed homosexual man who had
difficulty functioning for a prolonged period of time. He informed
the therapist that he was considering suicide for quite a while and
mentioned there was a rope hanging from his bedroom ceiling
to be used when he felt he could not continue coping with life’s
frustrations and demands any more. Requests and pleas from
the therapist to remove the rope were to no avail. His depression
increased as a result of a falling out with his male lover and the
therapist’s concern and fear regarding the possibility of suicide
increased. The possibility of inviting the patient’s lover to a joint
meeting in order to attempt to reconcile between them was raised
in supervision as was the halachic considerations involved in this
intervention. Rabbi Michael Broyde, a prominent halachic scholar
and professor of law at Emory University School of Law, was
consulted. Below is his response:

I confess that my basic mindset and orientation is to be very
lenient in cases where someone’s life is in danger. You asked me
to put something in writing, and I do so with some hesitation in
this very political world we live in. Nonetheless, someone’s life
is at stake and halacha dictates that this person’s life be saved.

I see reason to be lenient here and permit inviting his male lover in
to therapy in the hopes that this will prevent a suicide.

This is not a case of either technical lifnei iver or mesaya at all. It is
important to state why directly. There isno sin atall being encouraged.
The patient’s partner is being brought in to prevent suicide and
not to encourage prohibited sexual relations. Of course it is true
that the prohibited sexual relations might be restored but such is
not the goal. This is unlike the gemara in Sanhedrin 75a discussing
abizrayu of gilui arayot, even according to the strictest opinion (see
Ran and others) as no sexual impropriety is actually occurring now
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at all in any form and none is being encouraged. What is happening
here is an extremely distant abizrayu, at most. It is not even like
he is looking at his lover sexually. The focus of the therapy is to
prevent suicide and has no sexual content to it. Even if there
was something vaguely sexual in the therapy, it is much less sexual
that being motze zera, which poskim generally rule is a sin less
prohibited than many others and can even be encouraged to avoid
other sins; see BS and CM EH 23:1. Suicide is a terrible sin; here
encouraging therapy with his lover to prevent it, when such therapy
has no sexual content is not even abizrayu of gilui arayot, although
such should not be encouraged in normal situations, of course.

Nor is any issur occurring in therapy. Neither the therapist nor
the patient is sinning at all now. This is not a case of healing
through sin (whose exact parameters is subject to vast dispute) as
there is no sin here and now. No Ashera is being touched. What
you are doing now is saving the life of a person who will sin in
the future. That is completely proper and appropriate. Would
anyone suggest not doing CPR on this man if he needed it?

Let me add a few additional factors.

First, I am not sure if the man at hand is obligated in mitzvot at this
moment as he might very well be so severely mentally ill that he is
exempt from mitzvot, and certainly there is no obligation to separate
him from sin of any type. The type of clinical depression that
leads to suicide is not exactly a shotah, but not exactly far from it.

Second, even if he is obligated, maybe Rabbi Lamm is correct
that such intense homosexual feelings are really duress and ones
rachmani patrai.

Third, I am uncertain if this specific patient’s mental illness is a
cause or an effect. Maybe curing him of his mental illness will have
other positive effects and lead to diminution in sin. Maybe not, I
agree. But not treating his depression will not have any change in
his homosexual feelings, for sure.

Fourth, we are dealing with a willing sinner who is comfortable as
a gay man. There is no mitzvah to stop such a willful sinner from
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sin as noted by Shach, dagul merevavah and Iggrot Moshe. This
would be different if this person came to you to be treated for being
gay. Such is not the case at all here. Many poskim rule that there
is simply no problem with helping such a sinner. I discussed this
issue many years ago in my article “Enabling a Jew to Sin: The
Parameters”, Journal of Halacha and Contemporary Society 19:5
(1990). Certainly to save a person’s life we can rely on this view.

Finally, it is simply halachically better to hand a contentedly gay
man a condom to prevent him from getting AIDS than to not assist
him in AIDS prevention, even as there is an aspect of lifnei iver
here. See the article by Mori Verebbi Rabbi J. D Bleich in Ohr
Hamizrach and the basic argument of Rabbi Akiva Eiger in many
places that when the goal of the process is to prevent or reduce sin
— and suicide is a terrible sin — there is no issur of lifnei iver. It
is important to remember that Rabbi Akiva Eiger (commenting to
Shulchan Aruch Yoreh Deah 181:6) suggests that it is permissible for
a woman to shave a man with a razor beyadayim if the man would
have otherwise shaved himself with the razor. This is because if a
man shaves himself with a razor he violates two prohibitions - the
prohibition to shave with a razor and the prohibition to be shaved
with a razor. However, a woman is not prohibited to shave with a
razor (see Kiddushin 29a). RAE posits that when one is reducing
sin, lifnei iver does not apply. Preventing suicide is such a case.

In short, I think halacha mandates that you treat him to prevent the
suicide even if that treatment process brings his lover into the room
to prevent the suicide.

Another Talmudic scholar, who chose anonymity, opined that accor-
ding to the Chatam Sofer (30 12°0 (2 21¥i7 J2K) 7 P21 7910 N N“wW) it
would be prohibited.

4. The following question was posed to Rabbi Nachum Rabino-
vitch, Rosh Yeshiva Birkat Moshe, Maaleh Adumim:

A woman confided to her psychologist in a treatment session that she
had not been attending the mikvah (ritualarium) for the last several
months and doesn’t plan to in the future, without the knowledge of
her husband.
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Is the therapist obligated to betray professional confidence and
inform her husband that his wife is causing him to transgress a
biblical prohibition? Does the biblical prohibition, “Thou shall not
stand idly by the blood of thy neighbor” (Leviticus, 19, 16), apply
in this situation?

On the other hand, betraying professional confidence will possibly
1) cause the client to discontinue vital psychological treatment; 2)
discourage other people that are in need of psychological treatment
from going to religious psychotherapists; 3) significantly reduce
potential referrals, and thereby, the therapist’s income. (One can
add to the above concerns: 1) The therapist’s reputation and position
may be detrimentally affected; 2) He may be liable to suits; 3) He
will be transgressing the state’s/country’s laws and may be liable to
punishment (including imprisonment).

Rabbi Rabinovitch’s response:

I wonder whether a patient’s statement to her therapist is necessarily
credible. Even if there were no doubt at all about its truth, it still
would not have the status of certain knowledge for the therapist, and
especially in view of the fact that patients are known to invent tales
in fulfillment of desires of one kind or another.

In any case, it seems to me that a religious therapist is duty-bound
to find ways to try to convince his patient not to transgress. I realize
that some psychologists are opposed to a judgmental stance, but
such opposition seems to me to be against Torah law.

Psychologist’s comment:

Your response seems to relate to the issue of “judgmental stance” of
therapists rather than to the question posed.

Regarding the issue raised, my humble opinion is that a psycho-
therapist is obligated and has an unwritten contract with his client,
to help him cope more effectively with problems, conflicts and
issues that are of concern to him and which are causing him distress
and difficulty in his everyday functioning (and not issues that are
of concern to the religious practitioner, even though I accept the
argument that man’s contract with God supersedes man’s contract
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with man). Furthermore, raising (no matter how sensitively) reli-
gious and moral issues (mikvah, abortion, etc.) which are non-
issues and of no concern to the non-committed client, will all
probability, cause him to flee from vital psychological treatment,
as he will interpret the therapist’s behavior as “missionary” and not
therapeutic.

Rabbi Rabinovitch’s response:

Your most recent letter is quite puzzling to me. You describe the
psychologist’s task admirably. However, may I be permitted to raise
a trivial question. Consider the case of a patient who has decided
to murder his aged grandmother in order to acquire her wealth.
This decision causes him no end of problems and conflicts, as well
as “distress, anxiety and malfunctioning in his daily life,” to the
point that he finds himself not only unable to go through with his
plan effectively, but is also hampered in other areas. Is the therapist
obligated or even permitted to help the patient cope in a manner that
will lead to the effective and successful fulfillment of his plan and
make him a wealthy person?

To ask about the prohibition of T7yn X, it seems to me, is to accept
the fundamental premise that a therapist too owes his first obligation
to 1"2p7 and there can be no escape into a value-neutral so-called
“professional” world. From a religious point of view, genuine
mental health can only be attained on the basis of sound morality.
A cheat and a fraud who is totally undisturbed by his actions is not
a healthy specimen.

In conclusion, I thought that my previous letter contained an answer
to your question, conditional upon the therapist’s evaluation of the
truth value of the patient’s statement. Even if the therapist feels that
the patient’s stated intention to mislead and entrap her husband is
only a fantasy, it would seem to me that there is a duty to try to
guide the patient to a healthy recognition that such fantasies are not
to be realized in practice.

Rabbi Zilberstein opined that: “It is clear that the therapist is
obligated to inform the husband” and used a similar example cited
by Rabbi Rabinovitch to make his point.
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Rabbi Alfred Cohen presented his views regarding betraying
professional confidences, in his article on “Privacy: A Jewish
Perspective”, which appeared in the Journal of Halacha and
Contemporary Society (82, 1981).

“A person whose livelihood depends upon maintaining the
confidentiality of revelations made to him, need not jeopardize his
position by telling those secrets. Although keeping silent might
violate the negative mitzvah (commandment) of not standing by
and allowing another Jew to be harmed, yet as long as he is not
violating the mitzvah by doing any action, and were he to act would
endanger his own livelihood, then he is permitted to remain silent...

“Even if there would be no monetary loss involved for the counselor,
yet there remains the question whether professional counseling
could continue as a viable activity if the public could not rely upon
absolute inviolability of confidence...
“Obviously, fear of exposure would preclude many persons from
seeking help they desperately need...

“Is it beneficial for the community to have available to it people with
skill and knowledge to help those in pain and confusion? I think
yes, very much so. Can we allow this benefit to the community to
take precedence over the rights and prerogatives of the individuals
within the community? The preponderance of rabbinical opinion
in this area leads clearly to the conclusion that the public needs
override the personal welfare of the individual.”

(See M. H. Spero’s comment to Rabbi Cohen’s article, (“Halachic
definitions of confidentiality in the psychotherapeutic encounter:
Theory and practice”), in Tradition, 1982, 20, 4, 298-326).

5. Question: Is a therapist permitted to continue treating a couple
in marital therapy upon discovering that the husband is a kohen
and the wife is a divorcee (“mesayeah lidvar aveira”- aiding in the
commission of a transgression)?

Rabbi David Kaye, who chairs the medical ethics department of
the Parker Jewish Institute for Health Care and Rehabilitation,
responded:
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Absolutely not. The Torah clearly and explicitly prohibits a kohen
from marrying several types of women, one of whom is a grushah
(divorcée). Part of the biblical imperative of v’kidashto (and
you shall sanctify him) is that a kohen may not choose to forgo
his sanctity and marry such a woman. Furthermore, the Talmud
(Yevamot 88b) understands that there is an affirmative imperative
upon others to see to it that a kohen maintains his sanctified status—
v’kidashto bal korho.

Rashi (on Leviticus 21:8) thus says that a kohen who refuses to
divorce his prohibited wife is to be whipped until he complies. (See
also Rivash responsum 348, Be’er Moshe responsum

5:159.) There is no question that a Torah-observant therapist has the
same obligation as any other Jew and must do what he/she can to
separate the couple. However, as a marriage therapist there may be
cogent reasons (licensure reasons, malpractice concerns) not to do
so. But it is clear that the therapist cannot continue to counsel and
assist the couple. While there may be “professional” reasons not to
take affirmative steps to “split them up,” the therapist must explain
to the clients that he/she can no longer assist them in solving their
marital problems/issues since they are in a prohibited relationship.
This is no different from other situations in which a therapist
discovers conflicts and must end the therapeutic relationship. Also,
continuing to counsel the couple would violate the prohibition
against placing a stumbling block before the blind... (See Radvaz
responsum 187.)



